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AGENDA
Codington County Board of Commissioners
Codington County Court House, 14 1** Ave SE, Watertown SD
Commission Chambers, Room #114
9:00 a.m., Tuesday, October 13, 2026

Pledge of Allegiance

Call for public comments. Public comment may be submitted in person or via telephone at 605-882-6248 or 605-

882-6297

Conflict of interest items

Action to approve October 13, 2026, agenda

Action to approve October 06, 2026, minutes of the Board of Codington County Commissioners
Monthly Reports

a. Public Health Nurse

b. Director of Equalization

¢. Auditor

d. Community Service Director

Action to accept SDHDA 2026 Emergency Solutions Grant fund

Discussion/possible action for Community Service office to apply for 2027 Dept. of Health Data to
Action CHW grant

Discussion/possible action for Community Service office to join South Dakota Healthlink
Discussion/possible action for Community Service office to switch to Teams phones
Action to approve Auditor’s Acet, w/Treasurer and note monthly Register of Deeds fees
Action to transfer Opioid Settlement funds

Review of Codington County employee health insurance proposals

Action to approve abatement applications

Action to approve claims for payment

Action to approve automatic budget supplements

Action to approve personnel changes

Action to approve travel requests

Public Notices — a possible quorum of Commissioners could be in attendance at:

Old Business

New Business

Open

a. Public Comments

b. Commission Comments

Action to enter into Executive session pursuant to SDCL 1-25-2
(1) Discussion of personnel issues (SDCL. 1-25-2(1))



(2) Consulting with legal counsel or reviewing communications from legal counsel about proposed or pending
litigation or contractual matters (SDCL 1-25-2(2))

(3) Preparing for contract negotiations or negotiating with employees or employee representatives (SDCL 1-25
23)

(4) Discussion of pricing or marketing strategies when public disclosure may harm the competitive position of
the county owned business (SDCL 1-25-2(4))

(5) Discussion of information pertaining to the protection of public or private property (SDCL 1-25-2(5))

24, Action to adjourn upon completion of agenda items.

Codington County does not discriminate on the basis of race, color, national origin, sex, religion, age, or disability in
employment or the provision of service.
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Official Proceedings
County of Codington
Codington County Court House
14 1t Ave SE
Watertown, SD 57201

October 06, 2026

The Codington County Commissioners met in regular session at 9:00 a.m., Tuesday, October 06, 2026, at the Codington
County Court House. Commission members present were: Lee Gabel (via ZOOM), Tyler McElhany, Myron Johnson,
Randall Schweer, and Troy VanDusen; Chair VanDusen, presiding. The pledge of allegiance was led by Veteran Service
Officer, Jay Roberts.

CALLS FOR PUBLIC COMMENT AND CONFLICT OF INTEREST ITEMS
Chair VanDusen called for public comments to be taken up during the open portion of the meeting; none were offered.
There were no conflict-of-interest items to note.

AGENDA APPROVED

Motion by McElhany, second by Schweer, to approve the agenda for October 06, 2026, as posted adding discussion
possible action to extend deadline for Codington County employee health insurance proposals; all voted aye; motion
carried.

MINUTES APPROVED
Motion by Johnson, second by McElhany, to approve the minutes of September 22, 2026, all voted aye; motion carried.

RESOLUTION 2026-26 FIVE-YEAR HIGHWAY AND BRIDGE IMPROVEMENT PLAN

Motion by Johnson, second by McEihany, to approve Resolution 2026-26 and to authorize the Chair to sign the
certification form for the Five-Year Codington County Highway and Bridge Improvement Plan; all voted aye; motion
carried.

RESOLUTION 2026-26

A RESOLUTION ADOPTING THE CODINGTON COUNTY FIVE-YEAR HIGHWAY AND
BRIDGE IMPROVEMENT PLAN

WHEREAS, the South Dakota Department of Transportation Local Bridge and Improvement Grant Fund requires that
in order to be eligible to apply for Bridge Improvement Grant funds, Counties are required to develop a five-year Highway
and Bridge Improvement Plan, hereinafter referred to as Plan;
and

WHEREAS, Codington County has utilized the South Dakota Department of Transportation, County Staff, the First
District Association of Local Governiments, Townships, and the general public in developing the various components of the
Plan; and

WHEREAS, the Plan includes maps and lists identifying an inventory of highways and bridges, project needs, and
revenue sources; and

WHEREAS, Codington County held a public meeting on September 22™, 2026, to solicit input into the Plan, and the
citizens who attended expressed an interest in the Plan; and

Codington County, 06 October 2026
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WHEREAS, the County will be able to use the Plan as a tool to budget for transportation enhancements and better
coordinate transportation issucs with other entities;

NOW, THEREFORE, BE IT RESOLVED BY THE CODINGTON COUNTY BOARD OF COUNTY
COMMISSIONERS THAT THE CODINGTON COUNTY FIVE-YEAR HIGHWAY AND BRIDGE IMPROVEMENT
PLAN IS HEREBY ADOPTED AND IS RECOGNIZED AS THE HIGHWAY AND BRIDGE IMPROVEMENT PLAN
FOR CODINGTON COUNTY.

Dated at Codington, South Dakota this 6% day of October 2026.

Troy VanDusen, Commission Chair

ATTEST:
Brenda Hanten, Auditor

PLAT RESOLUTIONS APPROVED
Zoning Office, Luke Muller, provided the Board with documentation for two plats for their approval. The Board took the
following action:

RESOLUTION 2026-27
A Resolution to approve the plating of Wyatt Endres Addition in the County of Codington, South Dakota
BE IT RESOLVED by the County Commissioners of Codington County, South Dakota, as follows:
That an examination has been made of the plat entitled:

Wyatt Endres Addition located in the Northwest Quarter of Section 8, Township 118 North, Range 52 West of the 51
P.M.; Codington County, South Dakota (Rauville Township), and that the County Planning Commission of the said
County has recommended approval of the said plat, and it also appearing that the plat and survey accompanying the same
has been executed according to law.

NOW, THEREFORE, said plat is hereby approved and the County Auditor of Codington County, South Dakota, is hereby
authorized to endorse on the said plat a copy of the Resolution and to certify to the same thereon.

The above and foregoing resolution was moved for adoption by Commissioner Johnson, and second by Commissioner
McElhany; all voted aye; whereupon the Chair of the Board of County Commissioners declared the same to be duly
passed and adopted.

Dated this 6 day of October 2026, at Watertown, Codington County, South Dakota

Troy VanDusen 7
Commission Chair, Codington County, South Dakota

STATE OF SOUTH DAKOTA

§
COUNTY OF CODINGTON

Codington County, 06 October 2026
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1, the undersigned, the duly appointed, elected, qualitied, and acting County Auditor of Codington County, South Dakota,
do hereby certify that the foregoing is a true and correct copy of Resolution 2026-27, adopted by the Board of County
Commissioners of Codington County, South Dakota.

Dated this 6® day of October 2026, at Watertown, Codington County, South Dakota.

Brenda Hanten
County Auditor, Codington County, South Dakota

RESOLUTION 2026-28
A Resolution to approve the plating of Three Oaks Farms Addition in the County of Codington, South Dakota
BE IT RESOLVED by the County Commissioners of Codington County, South Dakota, as follows:
That an examination has been made of the plat entitled:

Three Oaks Farms Addition located in the Northwest Quarter of Section 35, Township 119 North, Range 52 West of the
5% PM.; Codington County, South Dakota (Rauville Township), and that the County Planning Commission of the said
County has recommended approval of the said plat, and it also appearing that the plat and survey accompanying the same
has been executed according to law,

NOW, THEREFORE, said plat is hereby approved and the County Auditor of Codington County, South Dakota, is hereby
authorized to endorse on the said plat a copy of the Resolution and to certify to the same thereon.

The above and foregoing resolution was moved for adoption by Commissioner Johnson, and second by Commissioner
Schweer; all voted aye; whereupon the Chair of the Board of County Commissioners declared the same to be duly passed
and adopted.

Dated this 6" day of October 2026, at Watertown, Codington County, South Dakota

Troy VanDusen
Commission Chair, Codington County, South Dakota

STATE OF SOUTH DAKOTA
§

COUNTY OF CODINGTON

I, the undersigned, the duly appointed, elected, qualified, and acting County Auditor of Codington County, South Dakota,
do hereby certify that the foregoing is a true and correct copy of Resolution 2026-28, adopted by the Board of County
Commissioners of Codington County, South Dakota.

Dated this 6™ day of October 2026, at Watertown, Codington County, South Dakota.

Brenda Hanten
County Auditor, Codington County, South Dakota

Codington County, 06 October 2026
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MONTHLY REPORTS

4-H Educator, Jodi Loehrer, updated the Board, the new 4-H year began on October 1, 2026, and youth need to re-
enroll and new youth can now enroll; Cloverbuds are ages 5-7 and 4-H members are 8-18, call the Extension Office if
interested in joining 4-H; It’s National 4-H Week and Codington County youth are beyond ready, ready to lead and ready
for life; It’s treat Tuesday and Jodi brought treats for the Board; 4-H Award applications arc due to the Extension Office
by Wednesday, October 7" with the 4-H Recognition Event on Sunday, October 25™ at 2 PM; Cloverbuds will begin in
November 2026; I will be attending the National 4-H Conference in Missouri with ten other colleagues from South
Dakota, and I will be presenting with educators from other states about Ag Safety. Veterans Service Officer, Jay
Roberts, updated the Board: : metrics for the month, 124 open claims (working claims) 48 pending action from VA, 229
completed (YTD), Hamlin 16 open (working claims) 7 pending from VA, 31 completed (YTD), currently working for 9
veterans and have completed 15 claims for veterans from outside our county; $18,892 for the month Sept, 2026, increase
in monthly compensation for veterans or their dependents YTD monthly increase $140,290; $103,748 for the month of
September 2026, retro-payment to bring a claim current to monthly compensation Y TD retro-payments $683,001; 0
veteran DAV transports in September, 1 - currently scheduled for October, currently 3 drivers and we have one
application for someone to become a VA volunteer as a driver; CURRENT - We are in our new office at 10 N Broadway
“Executive Suites on Broadway™ 104, Eric and I each have individual offices, so veterans need to make sure to check each
offtce in the haliway; attended the SDDVA 2026 annual benefits school in September; FUTURE - meeting with the
commanders on October 6, 2026, at the VFW,; radio shows KWAT - 8:30 and KXLG - 9:05 on October 8%, 2026; the
Codington County Vets council will vote on the 2026 Veteran of the Year the Veteran of the Year will be presented at the
Veteran’s Day program on November 11%,2026, at the Watertown Civic Arena; November 7th and 8th, 2026, there will
be a Veteran event and Veteran Family Camp at Joy Ranch with a 9:00 a.m. arrival with luncheon being served at 11:30
a.m., November 7%, 2026, there will be a FAB Retiree Summit, brief personnel coming up on retirement within the next
year on possible VA Benefits; November 19, 2026, there will be a Legislative Roundtable at the American Legion around
11:30 a.m.; November 20 & 21, 2026, there will be a Military Appreciation night for the Watertown Shamrocks.

SURPL.US VEHICLES IN THE SHERIFF’S OFFICE

Motion by Johnson, second by McElhany, to approve the surplus of two vehicles in the Sheriff’s Office, to be traded:
2019 Dodge Grand Caravan, serial #2C4RDGBG6KR654685; and 2020 Ram 1500 Classic Pickup, serial
#1C66RR7XTOLS153757; Sheriff, Brad Howell informed the Board that these vehicles are being traded for the purchase
of vehicles which were budgeted items; all voted aye; motion carried.

RADIO SYSTEM AND RADIOS FOR DETENTION CENTER

Motion by Gabel, second by Schweer, to approve the purchase of Jail Radio System, from DSC Communications, in the
amount of $55,327.77, Sheriff, Brad Howell, informed the Board that this is a closed-circuit system with 14 radios and a
consolette; all voted aye; motion carried.

I-MOP SCRUBBER FOR DETENTION CENTER

Motion by Gabel, second by McElhany, to approve the purchase of an [-mop scrubber, from Cole Papers, Inc., in the
amount of $5,197.72, Sheriff, Brad Howell, provided the Board with information about the I-mop scrubber; all voted aye;
motion carried.

FIREWALLS FOR AUDITOR AND YETERAN SERVICE OFFICES

Motion by Gabel, second by McElhany, to approve Meraki firewalls for the Auditor and Veteran Service Offices, from
TwoTrees, in the amount of $3,284.00 for the Auditor’s Office and $1,379.00 for the Veteran Service office; all voted
aye; motion carried.

RESOLUTION TO CANCEL OUT-DATED CHECKS/WARRANTS

Resolution #2026-29

The following unclaimed checks and warrants are being presented, for cancellation to the Board of County
Commissioners of Codington County, pursvant to SDCL 7-22-17.

Codington County, 06 October 2026
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NUMBER NAME AMOUNT
170875 BRIAN HARRINGTON $12.04
173521 NOAH PRICE $14.02
170984 COLE TAKEN $11.02
170756 ANDREW TURBAK $3.00
Total Remitted as Unclaimed Property $40.08

Motion by Johnson, second by McElhany, to approve the above and foregoing resolution; on this 6 day of QOctober 2026;
all voted aye; motion carried.

Troy VanDusen
Chairman, Codington County Commissioners

ATTEST:

Brenda Hanten
Codington County Auditor

CELL PHONE STIPEND

Motion by Johnson, second by McElhany, to approve a monthly cell phone stipend, effective October 1%, 2026, in the
amount of $25.00, to Maintenance Tech, Donald Miller, as requested by Facility Manager, Steve Molengraaf; all voted
aye; motion carried.

EMPLOYEE HEALTH INSURACE QUOTES
Motion by McElhany, second by Schweer, to extend the deadline for the Codington County employee health insurance
quotes to October 13™, 2026; all voted aye; motion carried.

NOTE NATIVE AMERICAN DAY CODINGTON COUNTY OFFICE CLOSURES
Note that the Court House and all County offices will be closed on Monday, October 12", 2026, in observance of Native
American Day.

SALARY CLAIMS
Motion by McElhany, second by Schweer, to approve for payment the following September salary claims; all voted aye;
motion carried.

Comimissioners: 12,489.86 total salaries. Auditor: 24,759.34 total salaries. Co. Treasurer: 44,124.67 total salaries. States
Attorney: 62,223.35 total salaries. Court Appt. Atty: 8,555.45 Gov. Buildings: 29,485.89 total salaries. Dir. Equalization:
57,258.26 total salaries. Reg. of Deeds: 34,350.00 total salaries. Veterans Service: 13,682.67 total salaries. SherifT:
150,170.17 total salaries. Jail: 185,296.18 total salaries. Coroner: 5,167.20 total salaries. Welfare: 38,429.18 total salaries.
CO. Nurse; 6,754.06 total salaries. Park: $6,754.11 total salaries Ap. Bldg.: 7,356.38 total salaries. Co. Extension:
14,885.82 total salaries. Weed: 12,390.59 total salaries. Planning Board: $281.94 total salaries. Road & Bridge:
137,539.33 total salaries. Emergency Management; 17,083.61 total salaries. Crime Victint: 9,539.09 total salaries.
W.LC.: 6,061.33 total salaries. 24/7: 5,338.32 total salaries. Total 892,803.57

Breakdown of withholding amounts which are included in the above:
S.D. Retirement 82,856.44; VSP 907.87 eye insurance; S.D. Supplemental Retire. 3,955.00 suppl. retire.; Sanford
124,252.33; Reliance Standard Life Insurance 1,240.92 life ins.; Delta Dental 7,799.74 ins.; Codington County 9,610.63

Codington County, 06 October 2026
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employee HSA contribution; AFSCME Council 65 482.04 employee union dues; AFLAC 4,444.59.; VSP 404.94 eye
insurance; John Hancock 3,545.00 suppl. retire.; AFLAC 2,119.73 ins.; Sioux Valley Credit Union 21,577.42 employee
payments; John Hancock Roth 500.00 suppl. retire.; SDRS Supplemental Retirement 5,080.00 Roth retirement; Teamsters
Local Union 120 318.00 employee union due; Codington County Deputy Sheriff”s Association 120.00 employee union
dues; ReliaBank Dakota 58,622.05 federal withholding; ReliaBank Dakota 80,795.14 social security; ReliaBank Dakota
18,895.74 Medicare; Texas Child Support 29.88; Division of Child Support 105.95; United Way 25.00 employee
contributions; Health Equity 9,610.63 employee HSA contribution.

CLAIMS

Motion by McElhany, second by Schweer, to approve for payment the following list of claims; all voted aye; motion
carried. SVC, ELECTION SYSTEMS & SOFTWARE 1579.00 SUP, HEALTHEQUITY 74.25 SVC, LINCOLN CO
TREASURER 1869.96 SVC, MCLEOD'S PRINTING & OFFICE SUP 253.34 SUP, MINNEHAHA COUNTY
AUDITOR 715.73 SVC, SOUTH SHORE GAZETTE 994.14 PUB, RELIABANK VISA 671.92 TRAV, WATERTOWN
CURRENT LLC 1036.51 PUB, FIRST DISTRICT ASSN OF LCL GOV 6,300.00

TRAVEL REQUEST
Motion by McElhany, second by Johnson, to approve a travel request for Public Health Nurse staff to attend flu shot
clinics; voted aye; motion carried.

OLD BUSINESS
Commissioner Gabel gave an update on the new jail project and informed the Board that construction is moving along and
inside construction is taking shape; curb and gutter will be starting.

ADJOURNMENT
Upon conclusion of all business to come before the Board, a motion was made by Johnson, second by McElhany, to
adjourn at 9:30 a.m., all voted aye; motion carried.

ATTEST:

Brenda Hanten
Codington County Auditor

Codington County does not discriminate on the basis of color, national origin, sex, religion, age, or
disability in employment or the provision of service.
Published once at the total approximate cost of

Codington County, 06 October 2026
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South Dakota Health Link CE Participation Agreement

Participation Agreement

South Dakota Health Link (SDHL) is a public-private partnership between the South Dakota Department
of Health (SDDOH) and participating member organizations to provide Health Information Exchange (HIE)
Services. This “PARTICIPATION AGREEMENT” is made by and between SDHLand
“PARTICIPANT”. The effective date for this participation agreement is “EFFECTIVE
DATE”. '

This Participation Agreement sets forth the terms and conditions under which the participant joins with
other SDHL member organizations to form the “NETWORK”. The network includes health care
organizations, payers, government agencies, HIEs and “OTHER PARTICIPANTS” that contribute, access,
and utilize the HIE as defined by this Participation Agreement. By signing this participation agreement, it
replaces any previous agreements signed by the Participant and SDHL.

The Participation Agreement includes and incorporates for reference the following exhibits:

Exhibit A: Definitions
Exhibit B: Terms and Conditions
Exhibit C: Business Associate Agreement

All policies and standards found in the Policy & System Operation Manual - SD Health Link.

Name of Participant Organization

Name of CEO or Individual Authorized to Sign on Behalf of Participant . | Title

Address City State Zip Code
Email Address Telephone Number

Signature of CEO or Individual Authorized Date

to Sign on Behalf of Participant

SOUTH DAKOTA HEALTH LINK

Name of Authorized Representative Title

Address City State Zip Code
820 N Washington Ave Madison SD 57042

Email Address

Telephone Number
(605} 800-1678

Signature of South Dakota Health Link Official

Date
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Exhibit A: Definitions

The following terms apply unless otherwise indicated in this Agreement:

(a)

(b)

(c)

(8)

(h)

(i)

(i)

(k)

“Affiliate” means a subsidiary or affiliate of Covered Entity that is, or has been, considered a
covered entity, as defined by HIPAA.

“Agreement” means this document and any exhibits or appendices attached hereto and
incorporated herein.

“Authorized User” means an individual authorized by Participant or Other Participant and SDHL to
access data for a permitted use.

“Breach” means the acquisition, access, use, or disclosure of EHl ina manner not permitted under
the Privacy Rule which compromises the security or privacy of the EHI, as defined in 45 CFR
§164.402.

“Breach Notification Rule” means the portion of HIPAA set forth in Subpart D of 45 CFR Part 164.
“Data” means patient record elements relevant to the scope of work of SDHL and includes all
written or electronic patient information relating to patient’s identity, medical history, diagnosis,
treatment, tests or prognosis which is accessible to Participant through SDHL. Such information
may also include, but not be limited to, any medical or laboratory services or prescription
medications.

“Designated Record Set” has the meaning given to such term under the Privacy Rule, including 45
CFR §164.501.B.

“De-ldentify” means to alter the EHI such that the resulting information meets the requirements
described in 45 CFR §§164.514(a) and (b).

“Electronic Health Record System” and the abbreviation “EHR” mean an electronic data system
that stores current and historical information about patient diagnosis and treatment, including
test results, provider notes, treatment notes, medication history, problem lists and other
information related to care of the patient such as billing, scheduling, and registration data.
“Electronic Health Information” or “EHI” means any EHI maintained in or transmitted by electronic
media as defined in 45 CFR §160.103 and contained in the Designated Record Set

“Health Care Operations” shall have the definition assigned to it by the HIPAA Privacy and Security
Regulations at 45 C.F.R. § 164.501.

“HIPAA Privacy and Security Regulations” means the Standards for Privacy of Individually
Identifiable Health Information at 45 CFR. Parts 160 and 164 and the Security Standards for the
Protection of Electronic Protected Health Information at 45 C.F.R. Parts 160 and 164, as amended
by the Health Information Technology for Economic and Clinical Health Act §§ 13400-13424, 42
U.S.C. §§ 17921-17954 (2009).

(m) “Individual” has the same meaning given to that term in 45 CFR §§164.501 and 160.130 and

(n)

(o)

includes a person who qualifies as a personal representative in accordance with 45 CFR
§164.502(g).

“Network” means the full list of SDHL participants and other participants that contribute to the
HIE, or benefit from HIE services as defined in the participation agreement.

“Other Participant” means non-health care providers, such as State Agencies and their related
programs, payers, or participants engaged in quality improvement, care management or
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(r}

{a}

{s)

{t)

(u)

(v)

(w

{x)

(v

—

population health, on a case-by-case basis as determined by SDHL personnel. “Other Participant”
may also be a HIPAA non-covered entity.

“Participant” means an entity that fully executes the SDHL Participation Agreement on behalf of
one or more facilities, providers, or organizations.

“Permitted Use” means the use of any Data available for query on SDHL only as allowed by the
state or federal law pursuant to the Policies and Procedures of SDHL.

“Privacy Rule” means that portion of HIPAA set forth in 45 CFR Part 260 and Part 164, Subparts A
and E.

“Protected Health Information” or “PHI” and the abbreviation “EHI” shall have the same meaning
as the term “protected health information” in 45 C.F.R. § 160.103, limited to the individually
identifiable health information created or received by, from or on behalf of a Participant. Such
term shall also include Electronic Protected Health Information.

“Security Incident” means the attempted or successful unauthorized access, use, disclosure,
modification, or destruction of information or interference with system operations in an
information system.

“Security Rule” means the Security Standards for the Protection of Electronic Health Information
provided in 45 CFR Part 160 & Part 164, Subparts Aand C.

“Treatment” shall have the definition assigned to it by the HIPAA Privacy and Security Regulations
at 45 C.F.R. § 164.501, namely the provision, coordination, or management of health care and
related services by one or more health care providers, including the coordination or management
of health care by a health care provider with a third party, consultation between health care
providers relating to a patient, or the referral of a patient for health care from one health care
provider to another,

“Unsecured EHI” means any “protected health information” as defined in 45 CFR §§164.501 and
160.103 that is not rendered unusable, unreadable, or indecipherable to unauthorized individuals
through the use of a technology or methodology specified by the HHS Secretary in the guidance
issued pursuant to the HITECH Act and codified at 42 USC §17932(h).

“Use Case” means a data sharing scenario that requires EHI to be shared for a specific purpose in
accordance with HIPAA and in compliance with the 21% Century Cures Act or other applicable
scenario. Examples may include analytics, immunization data sharing with schools, and
community-based organizations for referral and care coordination,

“Vendor” means the technology vendor(s) with whom SDHL has subcontracted to assist it in
meeting its obligations under this Agreement.

[END OF DEFINITIONS]
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Exhibit B: Terms and Conditions

1. System Availability

(a)

(b)

(c)

(d)

During the term, SDHL grants to each Participant, including Other Participants, a nonexclusive,
nontransferable, license to use the software solely for participation in SDHL, subject to the
limitations described in this Agreement.

Such access and use are subject to Participant’s compliance with all applicable laws and
regulations, the terms and conditions set forth in this Participation Agreement and the HIE
Policies. Participant shall obtain no rights to SDHL except for the limited rights to use SDHL
expressly granted by this Participation Agreement.

SDHL will make reasonable efforts to make SDHL available to Participants 24 hours a day, 7 days
a week, and 365 days a year. SDHL availability may be temporarily suspended for maintenance
or unscheduled disruptions. SDHL will use commercially reasonable efforts to provide
Participant with advance notice of any suspension or interruption of SDHL and to restore
availability. Participant is responsible for securing EHI through other means during any periods
when SDHL is not available,

SDHL will establish and maintain administrative, technical, and physical safeguards against
destruction, loss, or alteration of data and against unauthorized access to EHI. This includes the
use of appropriate security controls in accordance with industry standards including the periodic
assessment or risks, threats, and vulnerabilities to ensure the confidentiality, integrity, and
security of EHI in compliance with the HIPAA Security Rule (45 CFR Part 160 and Subparts A and
C of Part 164).

2. SDHL Access

(a)

(b)

(c)

(d)

(e)

SDHL will make SDHL data available only to Participants, Authorized Users and SDHL Vendor(s)
for the purposes of Treatment, Payment and Operations and public health reporting as
authorized or required by applicable law.

SDHL will provide instructions on how to access and use available services during the
onboarding process after the Participation Agreement and BAA are fully executed.

Usernames and Passwords for each Authorized User will be issued by SDHL that permits such
Authorized User to access the system and use the application. If an individual is removed as an
Authorized User by reason of termination of employment or otherwise, the Participant shall
disable the SDHL username and password of the individual within twenty-four hours.

SDHL partners with other State HIEs through the eHealth Exchange to promote the exchange of
EHI in accordance with applicable laws and regulations including but not limited to the Trusted
Exchange Framework and Common Agreement (TEFCA) and in compliance with information
blocking rules.

Certain types of data may not be available in SDHL to comply with applicable laws related to
informed consent and specially protected data.

All requests for secondary use of deidentified data will be submitted in writing to SDHL
personnel and shall be considered a “use case” as defined in Exhibit A Definitions.
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(g)

(h}

(i)

()

(a)

(b)
(c)

(d)

(e)

(f)

(g)

Where required, SDHL may grant access to the audit trail of queries for the Participating
Organizations own patients.

SDHL will promptly notify the Participant should a response to a subpoena, court order or other
tegal process be required. If Participant is subpoenaed and ordered to use SDHL for the purpose
of compiling health data not already available in Participants records, the Participant will
immediately notify SDHL.

If, at any time a Participant’s use of SDHL causes SDHL to act as a “Qualified Service
Organization” (as defined in 42 C.F.R, Part 2), the Participant and SDHL shall enter into a
separate Qualified Service Organization Agreement.

P'afients have the right to opt-out of SDHL through the submission of an Opt-out form to SDHL.
Data will not b‘e_available after the date the Opt-out form is submitted. SDHL will suppress data
already 'i_n'_the: system making it unavailable. Patients may change their Opt-out status at any
time. '

Participant Obligation

Participant is a “covered entity” as defined in the Health Insurance Portability and Accountability
Act (HIPAA), 45 CFR §160.103, and wil} abide by the rules and regulations set forth in 45 CFR
Parts 160 and 164 (HIPAA), as amended by the Health Information Technology for Economic and
Clinical Health {HITECH} Act §§ 13500—134_24,‘42 U.S.C. §§ 17921-17954 {2009}. HIPAA exempts
from the Business Associate Agreement require"ment those disclosures between covered
entities and health care providers concemmg the treatment of an individual (45 CFR §164.502
(eX1)(in).

Participant acknowledges that Participant is r'e‘sponsible_ foir reviewing the Policies and
Procedures on the SDHL website on a regular basis as described in Section 4.

Participant is responsible for having written policies and procedures for Participant Users that
are authorized to access and use SDHL Services. This will include ata minimum information
related to use and disclosure of EHI in compliance with HIPAA and other applicable laws and
regulations. _ _

Participant may transmit and/or use Data through SDHL only for permitted uses and disclosures
based on HIPAA Privacy Rule minimum necessary standard and in accordance with the terms of
this Agreement.

Participant shall be responsible for its own compliance, including Participant’s Authorize_d User

compliance, with alt SDHL Policies, applicable laws, Including information blocking, privacy,
security, and confidentiality of EHI.

Participant shall identify its Authorized Users and the level of access to SDHL, and guard agalnst
unauthorized access to or use of EHI,

Participant shall restrict access to the system(s) and, if applicable, use of application(s) only to
the Authorized Users the Participant has identified and to whom the Participant has issued a
username and password in accordance with sections 5.a and 5.b.

Participant will be responsible for its Participant Users use of data, the accuracy of its
infermation and integrity of any messages sent using SDHL services.
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(i)

(i)

Participant shall be responsible for the costs of supplying equipment necessary for operation of
its EHR system in conjunction with this Agreement. Participant further assumes responsibility for
all costs charged by vendors, internet service or telecommunications providers necessary to
connect Provider's computer network to SDHL.

Participant may not re-sell or supply XDR Direct Addresses provided by SDHL to any other non-
affiliated individual or organization.

4. SDHL Policies, Procedures and Flow Down Terms

(a)

(b)

(c)

(a)

(b)

SDHL has established policies and procedures available at SD Health Link that govern SDHL's and
Participant’s use of SDHL including to but not limited to Patient Consent and Data Use.
Participant’s use of SDHL constitutes acceptance of Policies and Procedures and failure to
comply with such Policies and Procedures by either SDHL or Participant shall constitute a
material failure to comply with the terms and conditions of this Agreement.

SDHL may change or amend Policies and Procedures at its discretion. SDHL shall provide
Participant notice of such changes. Any changes will be effective 90 days following adoption by
SDHL, unless SDHL determines that an earlier effective date is required to address a legal
requirement, a concern relating to the privacy or security of Data, or an emergency situation.
Participant will have no ownership or.other property rights in Policies and Procedures, or other
materials or services provided by SDHL.

When accessing the eHealth Exchange through SDHL the Participant shall comply with all
eHealth Exchange policies found in Appendix C and at the following link Policies - eHealth

Exchange.

Limited Warranties and Disclaimers

SDHL will use its best efforts to correctly transmit data between Participants on a timely basis.
SDHL makes no representation nor will warranty that the data delivered to the Participant be
correct or complete. SDHL makes no warranty or representation regarding the accuracy or
reliability of any information technology system used for the transfer. SDHL disclaims all
warranties regarding any product, services, or resources provided by it, or data transmitted,
pursuant to this Agreement including, but not limited to, any warranty of merchantability or
fitness for a particular purpose.

EACH PARTICIPANT EXPRESSLY DISCLAIMS ANY AND ALL WARRANTIES REGARDING THE PATIENT
DATA OF THE PARTICIPANT THROUGH THE SYSTEM(S}, INCLUDING, AND WITHOUT LIMITATION,
ANY AND ALL WARRANTIES OF ACCURACY, COMPLETENESS, FITNESS FOR A PARTICULAR USE
AND ANY OTHER EXPRESS OR IMPLIED WARRANTIES. EACH PARTICIPANT ACKNOWLEDGES AND
AGREES THAT ANY DATA ACCESSED BY THE PARTICIPANT OR ITS AUTHORIZED USERS IS
PROVIDED ON AN “AS-IS” AND “WHERE-IS" BASIS, AND SDHL AND EACH DATA PARTICIPANT
SHALL TAKE ALL REASONABLE EFFORTS NECESSARY TO INFORM AUTHORIZED USERS OF THEIR
RESPONSIBILITY TO REVIEW, UPDATE AND CONFIRM THE ACCURACY OF ANY INFORMATION
ACCESSED THROUGH THE SYSTEM(S). USE OF THE SYSTEM(S) IS NOT A SUBSTITUTE FOR A
HEALTH CARE PROVIDERS STANDARD PRACTICE OR PROFESSIONAL JUDGMENT. ANY DECISIONS
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WITH RESPECT TO THE APPROPRIATENESS OF DIAGNOSES OR TREATMENTS OR THE VALIDITY OR
RELIABILITY OF INFORMATION IS THE SOLE RESPONSIBILITY OF THE PATIENT'S HEALTH CARE
PROVIDER. NOTHING IN THIS SECTION IS INTENDED TO LIMIT A PARTICIPANT'S OBLIGATIONS
UNDER SECTION 5 OF THIS AGREEMENT.

6. Term and Termination

(a) Thls Agreement commences on the Effective Date and replaces any prior Business Associate or
Parﬁicipation Agreement that predates the Effective Date of this document.

{b) Thié'Agr'egment may be terminated by either party upon sixty (60) days prior written notice.

(c) The Agreement may be terminated by SDHL for cause if participant materially breaches this
Agreement and fails to substantially remedy its obligations under this Agreement within {30)
days of reéeipt of'ﬁotice of such a material breach. Upon the effective termination date of the
Agreement, SbHL will cease providing Participant and its Authorized Users access to SDHL, and
Participant and its Authorized Users will stop using SDHL.

(d} Participant’s User Agrgement'shall commence on the Effective Date and remain in force until
terminated by either party. Any terms of this Agreement which by intent or meaning have
validity beyond the termir_iaflon sh_all survive termination of this Agreement.

(e) Immediately following termination or expiration of the Participation Agreement all EH] will be
returned or destroyed to the extent that it cannot be recalled or reproduced in compliance with
45 CFR 164.310(d){2). s

(f} Hitis determined to not be feasmle to return or destroy EHI, the Participant or their Business
Associate will submit in writing to SDHL the reason and formal plan to limit further uses and
disclosures of EHI to only those purposes whlth make th_e' return or destruction not feasible.

7. Feesand Cost

(a) Annual participation or membership fees will be discuséed at the time the Participation
Agreement is under review. SDHL will invoice participant annually Payment is due within sixty
(60) days of receipt of invoice.

(b) Participants shall be responsible for their connectivity and infrastruc’ﬂjre cost, SDHL is not
responsible for any ongoing or reoccurring costs Participant may incur. SDHL shall not pay for
any costs related to Participant’s EHR maintenance, support, and upgrades :

(c) One-Time fees will be the participant’s responsibility. Participants are subjectto late feés.
Changes to fee schedule will be communicated to participants in advance of the next billing
cycle.

(d) Participant agrees that, once paid, all Membership Fees are nonrefundable for any reason,
including termination of participation in South Dakota Health Link services by either party.

8. State of South Dakota Provisions

{a} CHOICE OF LAW AND FORUM: The terms and conditions of this agreement are subject to and
will be construed under the laws of the State of South Dakota. The parties further agree that any
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(b

—

{c)

(d)

{e)

dispute arising from the terms and conditions of this agreement, which cannot be resolved by
mutual agreement, will be tried in the Sixth Judicial Circuit Court, Hughes County, South Dakota.,
INTEGRATION: This agreement is a complete version of the entire agreement between the
parties with respect to the subject matter within this agreement and supersedes all prior or
contempoeraneous written or oral understandings, agreements, and communications between
them with respect to such subject matter. This agreement may be modified or amended only by
a writing signed by both parties.

NOTICE: Any notice or other communication required under this agreement shall be in writing
and sent to the address set forth below. Notices shall be given by and to the SDHL Contact
Person on behalf of SDHL, and by and to the Participant Contact Person on behalf of Participant,
or such authc_:rized designees as either party may from time to time designate in writing. Notices
or communications to or between the parties shall be deemedto have been delivered when
mailed by first class mail, provided that notice of default or termination shall be sent by
registered or certified mail, or, if personally delivered, when received by such party.
ASSURANCES: The Participant agrees to abide by all applicable provisions of the foliowing
assurances: Lobbying Activity, Byrd Anti Lobbing Amendment {31 USC 1352), Drug-Free
Workplace, Executive Order 11246 Equal Employment Opportunity, Title VI of the Civil Rights
Act of 1964, Title Vill of the Civil Rights Act of 1968, Section 504 of the Rehabilitation Act of
1973, Title IX of the Education Amendments of 1972, Drug Abuse Office and Treatment Act of
1972, Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970, Age Discrimination Act of 1975, Americans with Disabilities Act of 1990, Pro-
Children Act of 1994, Hatch Act, Health insurance Portability and Accountability Act {HIPAA) of
1996, Clean Air Act, Federal Water Pollution Control Act, Charitable Choice Provisions and
Regulations, Equal Treatment for Faith-Based Religions at Title 28 Code of Federal Regulations
Part 38, the Violence Against Women Reauthorization Act of 2013, American Recovery and
Reinvestment Act of 2009, and Section 106 {g) of the Trafficking Victims Protection Act of 2002,
as amended {22 U.5.C. 7104) as applicable. _

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, IN'E'LIGiBILITY, AND VOLUNTARY
EXCLUSION: Participant agrees that neither Participant, nor any of Participant’s principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in transactions by any Federal department or agency. Participant
will provide immediate written notice to the Department of Health, Division of Administration
{600 East Capitol Avenue, Pierre, SD 57501 (605) 773-3361), if Parficipant, or any of Participant’s
principals, becomes debarred, suspended, proposed for debarment, declared ineligible, or
valuntarily excluded from participation in transactions involving Federal funding. Participant
further agrees that if this agreement involves federal funds or federally mandated compliance,
then Participant is in compliance with all applicable regulations pursuant to Executive Order
12549, including Debarment and Suspension and Participants’ Responsibilities, 29 C.F.R. §
98.510 (1990).

NONASSIGNMENT/SUBCONTRACTING: Participant shall not assign this agreement, or any
portion thereof, without the prior written consent of SDHL. Participant's assignment or
attempted assignment of this agreement, or any portion thereof, without SDHL's pricr written
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consent constitutes a material breach of contract. The Participant may not use subcontractors to
perform the services described herein without the express prior written consent of SDHL.
Participant will include provisions in its subcontracts requiring its subcontractors to comply with
the applicable provisions of this Agreement, to indemnify SDHL, and to provide insurance
coverage in a manner consistent with this Agreement. Participant will cause its subcontractors,
agents, and employees to comply with applicable federal, state and local laws, regulations,

- ardinances, guidelines, permits and requirements and will adept such review and inspection

{g)

(h)

()

(k)

procedures as are necessary to assure such compliance.

FEDERAL AND STATE LAWS: Participant agrees that it will comply with all federal and state laws,
rules and regulations as they may apply to the provision of services pursuant to this agreement,
including the Americans with Disabilities Act (ADA) of 1990, 42 U.5.C. §§ 12101-12213, and any
amendment thereto, Section 306 of the Clean Air Act, and Section 508 of the Clean Water Act.
Both pérties further agree to provide services covered by this agreement without regard to race,
color, national origin, sex, age or disability as prohibited by state or federal law.

REPORTING OF PERSONAL INJURIES AND/OR PROPERTY DAMAGE: Participant agrees to report
promptly to SDHL any event encountered in the course of performance of this agreement which
results in injury to the person or property of third parties, or which may otherwise subject
Participant or SDHL to liability. Reporting to SDHL under this section does not satisfy
Participant’s obligation to report any event to law enforcement or other entities as required by
law.

SEVERABILITY: In the event that any term or provision of this agreement shall violate any
applicable law, such provision does not invalidate any other provision hereof.

FORCE MAJEURE: Neither Participant nor SDHL shall be liable to the other for any delay in, or
failure of performance of, any covenant or promise contained in this agreement, nor shall any
delay or failure constitute default or give rise to any liability for damages if, and only to the
extent that, such delay or failure is caused by “force majeure”. As used in this agreement, “force
majeure” means acts of God, acts of the public enemy, acts of the State and any governmental
entity in its sovereign capacity, fires, floods, epidemics, quarantine restrictions, strikes or other
fabor disputes, freight embargoes, or unusually severe weather,

RECORD RETENTION/EXAMINATION: Participant agrees to maintain all records that are
pertinent to this agreement and retain them for a perlod of three years following final payment
against the agreement. SDHL agrees to assume responsibility for these items after that time
period. These records shall be subject at all reascnable times for inspection, review or audit by
SDHL, other personnel duly authorized by SDHL, and federal officials so authorized by law.
LICENSING AND COMPLIANCE: The Participant agrees to comply in full with all licensing and
other standards required by Federal, State, County, City or Tribal statute, regulation or
ordinance in which the service and/or care is provided for the duration of this agreement. The
Participant will maintain effective internal contrels in managing the federal award. Liability
resulting from noncompliance with licensing and other standards required by Federal, State,
County, City or Tribal statute, regulation or ordinance or through the Participant’s failure to
ensure the safety of all individuals served is assumed entirely by the Participant.

10
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{m) CONFIDENTIALITY OF INFORMATION: For the purpose of the sub-paragraph, “State Proprietary

{n

{o

-

Information” shall include all information disclosed to the Participant by SDHL. Participant
acknowledges that it shall have a duty to not disclose any State Proprietary Information to any
third person for any reason without the express written permission of a SDHL officer or
employee with autharity to authorize the disclosure. Participant shall not: {i) disclose any State

Proprietary Information to any third person unless otherwise specifically allowed under this

agreement; (ii) make any use of State Proprietary Information except to exercise rights and
perform ohligations under this agreement; (i) make State Proprietary Information available to
any of its employees, officers, agents or consultants except those who have agreed to
obligations of confidentiality at least as strict as those set out in this agreement and who have a
need to know such information. Participant is held to the same standard of care in guarding
State Proprietary Information as it applies to its own confidential or proprietary information and
materials of a similar nature, and no less than holding State Proprietary Information in the
strictest confidence. Participant shall protect confidentiality of SDHL’s information from the time
of receipt to the time that such information is either returned to SDHL or destroyed to the
extent that it cannot be recalled or reproduced. State Proprietary Information shall not include
information that (i) was in the public domain at the time it was disclosed to Participant; (i) was
known to Participant without restriction at the time of disclosure from SDHL; {iii) that is
disclosed with the prior written approval of SDHL's officers or employees having authority to
disclose such information; (iv) was independently developed by Participant without the benefit
or Influence of SDHL's information; {v} becomes known to Participant without restriction from a
source not connected to the State of South Dakota. State’s Proprietary Information shall include
names, social security numbers, employer numbers, addresses and all other data about
applicants, employers or other clients to whorm SDHL provides services of any kind. Participant
understands that this information is confidential and prbtected under applicable State law at
SDCL 1-27-1.5, modified by SDCL 1-27-1.6, SDCL 28-1-29, SDCL 28-1-32, and SDCL 28-1-68 as
applicable federal regulation and agrees to immediately notify SDHL if the information is
disclosure, either intentionally or inadvertently. The parties mutually agree that neither of them
shall disclose the contents of the agreement except as required by applicable law or as
necessary to carry out the terms of the agreement or to enforce that party’s rights under this
agreement. Participant acknowledges that the State and its agencies are public entities and thus
are bound by South Dakota open meetings and open records laws. It is therefore not a breach of
this agreement for SDHL to take any action that SDHL reasonably believes is necessary to comply
with the South Dakota open records or open meetings laws. If work assignments performed in
the course of this Agreement require additional security requirements or clearance, the
Participant will be required to undergo investigation.

CONFLICT OF INTEREST: Participant agrees to establish safeguards to prohibit employees from
using their positions for a purpose that constitutes or presentsthe appearance of personal
organizational conflict of interest, or personal gain. Any potential conflict of interest must be
disclosed in writing.

RECYCLING: SDHL strongly encourages Participant to establish a recycling program to help
preserve our natural resources and reduce the need for additienal landfill space.

11
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[END OF TERMS AND CONDITIONS]
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Exhibit C: Business Associate Agreement

BUSINESS ASSOCIATE AGREEMENT

This BUSINESS ASSOCIATE AGREEMENT (“BAA”) is made and entered into by and between South Dakota
Health Link, organized under the laws of the State of South Dakota (“Covered Entity”) and the Participant
(“Business Associate”) in accordance with the meaning given to those terms at 45 CFR §164.501. In this
BAA, Covered Entity and Business Associate are each a “Party” and, collectively, are the “Parties”.

BACKGROUND

South Dakota Health Link through its affiliation with the Department of Health is a “covered entity” as
defined in the Health Insurance Portability and Accountability Act (HIPAA), 45 CFR §160.103, and will abide
by the rules and regulations set forth in 45 CFR Parts 160 and 164 (HIPAA), as amended by the Health
Information Technology for Economic and Clinical Health (HITECH) Act §§ 13400-13424, 42 U.S.C. §§
17921-17954 (2009).

Participant is a Business Associate of the Department of Health pursuant to requirements of the Health
Insurance Portability and Accountability Act, 45 CFR Parts 160 and 164 (HIPAA) Subparts A and E
(collectively, the “Privacy Rule”); and, as amended by the Health Information Technology for Economic
and Clinical Health (HITECH) Act §§ 13400-13424, 42 U.S.C. §§ 17921-17954 (2009). To comply with the
State’s Administrative Policies and Procedures Statement No. 24, as modified from time to time during
the term of this agreement, is incorporated by reference and made a part of this agreement as if fully set
forth herein.

. The Parties have entered into or will enter into one or more agreements under which Business
Associate provides or will provide certain specified services to Covered Entity (collectively, the
“Agreement”);

IIl.  Inproviding services pursuant to the Agreement, Business Assaciate will have access to Protected
Health Information.

i, By providing the services pursuant to the Agreement, Business Associate will become a “business
associate” of the Covered Entity as such term is defined under HIPAA,

IV.  Both Parties are committed to complying with all federal and state laws governing the
confidentiality and privacy of health information, including, but not limited to, the Standards for
Privacy of Individually Identifiable Health Information found at 45 CFR Part 160 and Part 164,
Subparts A and E (collectively, the “Privacy Rule”); and

V.  Both Parties intend to protect the privacy and provide for the security of Protected Health
Information disclosed to Business Associate pursuant to the terms of this Agreement, HIPAA and
other applicable laws.

VI.  To be subject to and follow all HIPAA provisions including any potential penalties
and/or other consequences relating to a failure to comply with such requirements.

13
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AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein and

the continued provision of EHI by Covered Entity to Business Associate under the Agreement in reliance
on this BAA, the Parties agree as follows:

1. Definitions. For purposes of this BAA, the Parties give the following meaning to each of the terms in
this Section 1 below. Any capitalized term used in this BAA, but not otherwise defined, has the
meaning given to that term in the Privacy Rule or pertinent law.

A,

B.

“Affiliate” means a subsidiary or affiliate of Covered Entity that is, or has been, considered a
covered entity, as defined by HIPAA.

“Agreement” means this document and any exhibits or appendices attached hereto and
incorporated herein.

“Authotized User” means an individual authorized by Data Participant and SDHL to access Data for
a Permitted Use.

“Breach” means the acquisition, access, use, or disclosure of EHl ina manner not permitted under
the Privacy Rule which compromises the security or privacy of the EHI, as defined in 45 CFR
§164.402,

“Breach Notification Rufe” means the portion of HIPAA set forth inSubpart D of 45 CFR Part 164.
“Data” means patient record elements relevant to the scope of work of SDHL and includes all
written or electronic patient information relating to patient’s identity, medical history, diagnosis,
treatment, tests or prognosis which is accessible to Participant through SDHL. Such information
may also include, but not be limited to, any medical or laboratory services or prescription
medications. -

“Data Participant” means an organization that has entered into this Agreement whereby SDHL
may provide access to SDHL data for “treatment,” “payment,” or “health care operations”
purposes as those terms are defined in this Agreement.

“Designated Record Set” has the meaning given to such term under the Privacy Rule, including 45
CFR §164.501.B, ' '

“De-ldentify” means to alter the EHI such that the resulting infoermation meets the regquirements
described in 45 CFR §5164.514(a} and (b).

“Electronic Health Record System” and the abbreviation “EHR" mean an electronic data system
that stores current and historical information about patient diagnosis and treatment, including
test results, provider notes, treatment notes, medication history, problem lists and other
information related to care of the patient such as billing, scheduling, and registration data.
“Electronic EHI” means any EHI maintained in or transmitted by electronic media as defined in 45
CFR §160.103.

"Health Care Operations” shall have the definition assigned to it by the HIPAA Privacy and Security
Regulations at 45 C.F.R. § 164.501,

. “HIPAA Privacy and Security Regulations” means the Standards for Privacy of Individually

Identifiable Health Information at 45 CFR. Parts 160 and 164 and the Security Standards for the
Protection of Electronic Protected Health Information at 45 C.F.R. Parts 160 and 164, as amended
by the Health Information Technology for Economic and Clinical Health Act §§ 13400-13424, 42
U.5.C. §§17921-17954 {2009}

14
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“Individual” has the same meaning given to that term in 45 CFR §§164.501 and 160.130 and
includes a person who qualifies as a personal representative in accordance with 45 CFR
§164.502(g).

“Permitted Use” means the use of any Data available for query on SDHL only as allowed by the
state or federal law pursuant to the Policies and Procedures of SDHL.

“Privacy Rule” means that portion of HIPAA set forth in 45 CFR Part 160 and Part 164, Subparts A
and E.

“Protected Health Information” and the abbreviation “EHI” shall have the same meaning as the
term “protected health information” in 45 C.F.R. § 160.103, limited to the individually identifiable
health information created or received by, from or on behalf of a Participant. Such term shall also
include Electronic Protected Health Information.

“Security Incident” means the attempted or successful unauthorized access, use, disclosure,
modification, or destruction of information or interference with system operations in an
information system.

“Security Rule” means the Security Standards for the Protection of Electronic Health Information
provided in 45 CFR Part 160 & Part 164, Subparts A and C.

“Treatment” shall have the definition assigned to it by the HIPAA Privacy and Security Regulations
at 45 C.F.R. § 164.501, namely the provision, coordination, or management of healtth care and
related services by one or more health care providers, including the coordination or management
of health care by a2 health care provider with a third party, consultation between health care
providers relating to a patient, or the referral of a patient for health care from one health care
pravider to another.

“Unsecured Protected Health Information” or “Unsecured EHI” means any “protected health
information” as defined in 45 CFR §§164.501 and 160.103 that is not rendered unusable,
unreadable, or indecipherable to unauthorized individuals through the use of a technology or
methodology specified by the HHS Secretary in the guidance issued pursuant to the HITECH Act
and codified at 42 USC §17932(h).

2. Use and Disclosure.

Except as otherwise provided in this BAA, Business Assdciate may use or disclose EHI as
reasonably necessary to provide the services described in the Agreement to Covered Entity,
and to undertake other activities of Business Associate permitted or required of Business
Associate by this BAA or as required by law to meet its obligations in this and any other
agreements with State.
Notwithstanding the prohibitions set forth in this agreement, Consultant may use and disclose
EHI if necessary for its proper management and administration or to carry out its legal
respansibilities, provided the following requirements are met:
a. thedisclosure is required by applicable law, rule or regulation; or
b. reasonable assurances are obtained from the person to whom the information is
disclosed that it will be held confidentially and used or further disclosed only as
required by law or for the purpose for which it was disclosed. Such person shall notify
SDHL of any instances of which it is aware in which the confidentiality of the
information has been breached.
As permitted by HIPAA, and any amendments to HIPAA, and subject in particular to limits set
forth in 45 CFR § 164.514 (e) {2} (limited data sets} and 45 CFR § 164.502(b)} (minimum
necessary disclosure requirements).
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iv.  Upon request, Business Associate will make available to Covered Entity any of Covered
Entity’s EHI that Business Associate or any of its agents or subcontractors have in their
possession.

V. Business Associate may use EHI to report violations of law to appropriate Federal and State
authorities, consistent with 45 CFR §164.502(j)(1).

Safeguards Against Misuse of EHI. Participant is solely responsible for all acts and omissions of the
Participant and the Participant’s Authorized Users (if the acts or omissions of those Authorized Users
were due to negligent or intentional failure of the Participant to comply with its obligations under this
article or the HIPAA Security Rule) with respect to the System, the Applications, any confidential, and
other information accessed in connection with in SDHL. In addition, Participant is solely responsible
for acts or omissions of any individual wha accesses the System(s) or uses the Application(s) either
through the Participant or by use of any passwords or log-on received or obtained from the Participant
if the access or use was due to the negligent or intentional failure of the Participant to comply with
its obligations under this section of the HIPAA Security Rule.

Reporting Disclosures of EHI and Security Incidents. To notify State in writing of any discovery or a
breach of unsecured EHI as defined in the HITECH Act or accompanying regulations pursuant to the
terms of 45 CFR & 164.410 and cooperate in State’s breach analysis procedures, if requested.

Reporting Breaches of Unsecured EHI. A breach shall be treated as discovered by business associate
as of the first day on which such breach is known, or, by exercising reasonable diligence, would have
been known, and requires written notification to State without unreasonable delay and in no event
later than thirty (30) calendar days after discovery of the breach.

Mitigation of Disclosures of EHI. Business Associate will take reasonable measures to mitigate, to the
extent practicable, any harmful effect that is known to Business Associate of any use or disclosure of
EHI by Business Associate or its agents or subcontractors in violation of the requirements of this BAA.

Agreements with Agents or Subcontractors. To ensure that its agents, including a subcontractor for
which Consultant has received prior written consent from State pursuant to “Other Provisions”
section G to whom it provides EHI received from or created by Business Associate on behalf of State,
agrees to the same restrictions and conditions applicable to Business Associate, and agrees to
implement reasonable and appropriate safeguards to protect all Electronic Protected Health
Information (EEHI). Business Associate also agrees to create and enforce business associate
agreements (BAAs) with any and all subcontractors and to monitor such subcontractors for
compliance with HIPAA provisions and to take reasonable steps to ensure that its employees’ actions
or omissions do not cause a breach of the terms of this agreement.

Audit Report. Upon request, Business Associate will provide Covered Entity, or upstream Business
Associate, with a copy of its most recent independent HIPAA compliance report (AT-C 315), HITRUST
certification or other mutually agreed upon independent standards based third party audit report.
Covered entity agrees not to re-disclose Business Associate’s audit report. Participant may request
SDHL to initiate an audit regarding another Participant’s Authorized User for a good faith belief of
improper use, access, or disclosure of information on the SDHL.
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9.

10.

11.

12,

13.

Access to EHI by Individuals.

i Upan request, Business Associate agrees to furnish Covered Entity with copies of the EHI
maintained by Business Associate in a Designated Record Set in the time and manner
designated by Covered Entity to enable Covered Entity to respond to an Individual’s request
for access to EH} under 45 CFR §164.524,

ii.  Inthe event any Individual or personal representative requests access to the Individual’s EHI
directly from Business Associate, Business Associate within ten business days, will forward
that request to Covered Entity. Any disclosure of, or decision not to disclose, the EHI

_requested by an Individual or a personal representative and compliance with the
requirements applicable to an Individual’s right to obtain access to EHI shall be the sole
respansibility of Covered Entity.

Amendment of EHI.

i.  Uponrequest and instruction, the Business Associate “Participant” or “other Participant” will
amend EHI ar a record about an Individual in a Designated Record Set that is maintained by,
or otherwise within the possession of, Business Associate as directed by Covered Entity in
accordance with procedures established by 45 CFR §164.526. Any request by Covered Entity
to amend such information will be completed by Business Associate within fifteen {15)
business days of Covered Entity’s request. The covered Entity is not responsible for the
correction of the record. The Business Associate is considered to be the source of truth,
therefore the correction in the record must be completed by the Business Associate,

ii.  Inthe event that any Individual requests that Business Associate amend such Individual’s EH|
or record in a Designated Record Set, Business Associate within ten {10} business days will
forward this request to Covered Entity. Any amendment of, or decision not to amend, the EHi
or record as requested by an Individual and compliance with the requirements applicable to
an Individual’s right to request an amendment of EHI will be the sole responsibility of Covered
Entity.

Accounting of Disclosures.

Notwithstanding the prohibitions set forth in this agreement, Business Associate may use and disclose
EHIif necessary for its proper management and administration or to carry out its legal responsibilities,
provided the following requirements are met:

i to make EHI available for purposes of accounting of disclosures, as required by 45 CFR §
164.528 and Section 13405(c)(3) of the HITECH Act; and
ii.  to cooperate in providing any accounting required on a timely basis.

Availability of Books and Records. Business Associate will make availahle its internal practices, books,
agreements, records, and policies and procedures relating to the use and disclosure of EHI, upon
request, to the Secretary of HHS for purposes of determining Covered Entity’s and Business
Associate’s compliance with HIPAA, and this BAA.

Responsibilities of Covered Entity. With regard to the use and/or disclosure of Protected Health
Information by Business Associate, Covered Entity agrees to:
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Ii.

Notify Business Associate of any limitation(s) in its notice of privacy practices in accordance
with 45 CFR §164.520, to the extent that such limitation may affect Business Associate’s use
or disclosure of EHI.

Notify Business Associate of any changes in, or revocation of, permission by an individual to
use or disclose Protected Health Information, to the extent that such changes may affect
Business Associate’s use or disclosure of EHI.

Notify Business Associate of any restriction to the use or disclosure of EHI that Covered Entity
has agreed to in accordance with 45 CFR §164.522, to the extent that such restriction may
affect Business Associate’s use or disclosure of EHI. Business Associate agrees to comply with
any request for restrictions on certain disclosures of EHI pursuant to 45 CFR § 164.522, as
agreed by State and with notice to Business Associate;

Except for data aggregation or management and administrative activities of Business
Associate, Covered Entity shall not request Business Associate to use or disclose EHI in any
manner that would not be permissible under HIPAA if done by Covered Entity.

14. Data Ownership. Business Associate’s data stewardship does not confer data ownership rights on
Business Associate with respect to any data shared with it under the Agreement, including any and all
forms thereof.

15. Term and Termination.

Termination and Participant’s User Agreement. Participant’s User Agreement shall commence
on the Effective Date and remain in force until terminated by either party. Any terms of this
Agreement which by intent or meaning have validity beyond the termination shall survive
termination of this Agreement.

This Agreement may be terminated by either party upon sixty (60) days prior written notice
and may be terminated by SDHL for cause if Data Participant materially breaches this
Agreement and Data Participant fails to substantially remedy its obligations under this
Agreement within thirty (30) days of receipt of notice of such a material breach. Upon the
effective termination date of this Agreement, SDHL will ce_asé providing Data Participant and
its Authorized Users access to SDHL, and Data Participant and its Authorized Users will
discontinue use of SDHL. _ '

Upon termination of the Agreement Business Associate shall return or destroy all EHI received
from, created, or received on behalf of State, at termination of this agreement, or upon
request of the DOH, whichever occurs first, or, if such return or destruction is not feasible, to
extend the protections of this agreement to the information and limit further uses and
disclosures of such EHI.

16. Effect of BAA.

This BAA is a part of and subject to the terms of the Agreement, except that to the extent any
terms of this BAA conflict with any term of the Agreement, the terms of this BAA will govern.
Except as expressly stated in this BAA or as provided by law, this BAA will not create any rights
in favor of any third party.

17. Regulatory References. A reference in this BAA to a section in HIPAA means the section as in effect
or as amended at the time.
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18,

19.

Notices. Any notice or other communication required under this agreement shall be in writing and
sent to the address set forth below. Notices shall be given by and to the SDHL Contact Person on
behalf of SDHL, and by and to the Data Participant Contact Person on behalf of Data Participant, or
such authorized designees as either party may from time to time designate in writing. Notices or
communications to or between the parties shall be deemed to have been delivered when mailed by
first class mail, provided that notice of default or termination shall be sent by registered or certified
mail, or, if personally delivered, when received by such party.

HITECH Act Compliance. Parties shall comply with all requirements pursuant to the HITECH Act and
its implementing regulations, and all additional applicable requirements of the Privacy Rule, including
those contained in 45 CFR §§ 164.502(e) and 164.504{e)(1){ii). Consultant will not directly or indirectly
receive remuneration in exchange for any EHI, subject to the exceptions contained in the HITECH Act
and without a valid authorization from the applicable individual. Consultant will not engage in any
communication which might be deemed to be “marketing” under the HITECH Act and will comply with
all applicable security requirements in 45 CFR §§ 164.308, 164.310, 164.312, and 164.316.

In light of the mutual agreement and understanding described above, the Parties execute this BAA as of
the date first written above on the signature page in the Participation Agreement.
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“.Twotrees’

Technologies

We have prepared a quote for you

Teams Phone system proposal

Quote # 005665
Version 1

Prepared for:

Codington County Community Services

Sara Foust
sara.foust@codington.sdcounty.gov

Bill To: Ship To:

Codington County Community Services Codington County Community Services
7 W Kemp 7 W Kemp

Watertown, SD 57201 Watertown SD, 57201

Sara Foust Sara Foust

(605) 882-6286 (605) 882-6286

sara.foust@codington.sdcounty.gov sara.foust@codington.sdcounty.gov



Twotrees

Technologies

Annual Option

Product Dt_ata_ils :

Unit Price ;l
i b Pl

* Optional

Total |

Teams Phone with Calling Plan GCC NCE Annual $198.00 $1,188.00
Teams Phene with Calling Plan GCC NCE Annual
Microsoft Teams Phone Resource GCC NCE Annual $0.00 $0.00
Microsoft Teams Phone Resource GCC NCE Annual
Azure NCE CSP $0.00 $0.00
Azure NCE CSP for Codington County SD

* Optional Subtotal: $1,188.00
Monthly Option * Optional

CFQ7TTCOHL73:000N- | Teams Phone with Calling Plan GCC NCE Monthly $19.80 $118.80
MR Teams Phone with Calling Plan GCC NCE Monthly
CFQ7TTCOLHOR:000H- | Microsoft Teams Phone Resource GCC NCE Monthly $0.00 $0.00
vy Microsoft Teams Phone Resource GCC NCE

Monthly
C510-CODINGTON Azure NCE CSP $0.00 $0.00

Azure NCE CSP for Codington County SD

* Optional Subtotal: $118.80

Quote #005665 v1 Page: 2 of 4



C%@Two’[re es’

Technologies

Services

WK-Teams-Voice

WK-Teams-Voice

Phone system planning

Call Flow Planning

Call Queue Planning

Initial Setup of Microsoft Teams Voice.
Porting of Numbers

Assigning Extensions to Users
Assigning of Call Queues if Applicable
Requesting DID numbers from Microsoft and
Assigning

Setup Toll/ToltFree Numbers
Installation of Handsets

Setup of Auto attendant

$599.00

$599.00

Subtotal:

$599.00

Quote #005665 vl

Page: 3 0of 4



Twotrees’

Technologies

Teams Phone system proposal

Prepared by:
Twotrees Technologies

Greg Richter
greg.richter@twotrees.com

Prepared for:
Codington County Community Services

7 W Kemp

Watertown, SD 57201

Sara Foust

(605) 882-6286
sara.foust@codington.sdcounty.gov

Quote Information:
Quote #: 005665

Version: 1
Delivery Date: 09/17/2026
Expiration Date; 10/30/2026

Quote Summary

|

\Description

Services

$599.00

*Optional Expenses

Total: $599.00

e

{ Descript | :
Annual Option $1,188.00
Monthly Option $118.80

Optional Subtotal: $1,306.80

This order is subject to Twotrees Terms and Conditions:

https://www.twotrees.com/terms

Prices are subject to change due to market volatility and will be finalized when your order is placed.

Twotrees Technologies Codington County Community Services

Signature: )bﬁ,@ﬂ‘j!\t\_ Signature:

=

Name: Greg Richter Name: Sara Foust

Title: Date:

Date: 09/17/2026

Quote #005665 vl Page: 4 of 4



AUDITOR'S ACCOUNT WITH THE COUNTY TREASURER

To the Honorable Board of County Commissioners, Codington County:

| hereby submit the following report of my examination of the cash and cash items in the hands
of the County Treasurer of the County of Codingfton as of the last businessdayin September 2026.

Cash on Hand $8,543.95
Checks in Treasurer' possession $134,530.90

less than 3 days $0.00
Credit Card Charges $6,676.48
Cash Iltems

TOTAL CASH ASSETS ON HAND

RECONCILED CHECKING

Reliabank (Memorial Park) $18,088.80
Reliabank Dakota $25,093,017.58
INVESTMENTS
SD Public Funds Investment $1,133.68
Plains Commerce Bank CD's $0.00
Colliers Securities $14,586,124.61
TOTAL CASH ASSETS
GENERAL LEDGER CASH BALANCES:
General , $8,410,886.98
General restricted cash $500,000.00
Sp. Revenue $7,946,815.80
County Jail Build $21,003,280.21
Bond Redemption Fund $341,738.57
Sp. Revenue restricted cash $0.00
Custodial $1,649,280.10
Schools 3 602,183.27

Townships $ 8,169.68
City/Towns $ 12535542

TOTAL GENERAL LEDGER CASH

Dated this 2nd day of October 2026

\‘/g)w«v)a , a,mlm

County Auditor




AUDITOR'S MONTHLY SETTLEMENT WITH TREASURER

CODINGTON COUNTY
DATE: October 2, 2026

CASH ON HAND IN TREASURER'S OFFICE

Credit Card Charges.......c..ooi e
CRECKS. vt r e et
TOTAL CASH ON HAND
CHECKING ACCOUNT BALANCE:

Religbank (Memorial Park)

Reliabank Dakota

INVESTMENTS:
8D Public Funds Investment Trust

Plains Commerce Bank CD's

Colliers Securities
OTHER ACCOUNT BALANCES:

GRAND TOTAL CASH AND BALANCES:

GENERAL L EDGER CASH AND INVESTMENT BALANCES BY FUNDS:
General Fund

General Fund resfricted cash

Sp. Revenue Funds

County Jail Build

Bond Redemption Fund

Sp. Revenue Funds restricted cash

Custodial Funds

TOTAL GENERAL LEDGER CASH

$79.95
$204.00
$420.00
$420.00
$1,120.00
$800.00
$5,500.00
$5,885.66
$6,676.48
$134,530.90

$16,088.80
$25,093,017.58

$1,133.68
$0.00
$14,5686,124.61
$39,696,364.67

$8,410,886.98
$500,000.00
$7,946,815.80
$21,003,280.21
$341,738.57
$0.00
$1,649,280.10




OFFICIAL STATEMENT OF FEES COLLECTED
REGISTER OF DEEDS STATEMENT OF FEES COLLECTED DURING THE MONTH

OF SEPTEMBER, 2026
The sum of $40,109.35 in fees has been collected by me as Register of Deeds for SEPTEMBER, 2026
Ann Rasmussen being duly sworn, deposes and says that she is the Register of Deeds in and for

CODINGTON COUNTY, State of South Dakota; that the foregoing statement isa true and correct report of all
fees collected by me as such Register of Deeds, as required by law, duringthe month of SEPTEMBER, 2026

A r Mgy SP ™~
Register of Deeds

S D
Subzbed andsworntob fe[e me this day of r 2026
. ‘1/ ek rsloyr\

= )
CERTIFIED BIRTHS

State Children's Fund ($2.00) S 240.00
County General Fund ($5.00) $  600.00
State EVRSS Fund  {$5.00) S  600.00
State General Fund  ($3.00) S 360.00

TOTAL $ 1,800.00

CERTIFIED DEATHS

County General Fund {$5.00) $ 525.00
State General Fund  ($4.00) S 420.00
State EVRSS Fund  ($6.00) $  630.00

TOTAL $ 1,575.00

0CT 61 2026

CORINATAN rovy animiTin
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CODINGTON COUNTY

INDIVIDUAL EMPLOYEE TRAVEL REQUEST

Department Comrmunity Services

Name of traveling employee _

Employee title I . 1 Employee status Exempt ____ nonexempt X
Pux;pose:_:c_)lf Fr;_wel . _ { Conference

Method of transportation County Car

Destination

Departure date and time __  __Destination arrival date and time : . _

Return depérture dateand time__ . ... Return arrival date and time

p.mn.

Costs of travel

Conveyance expense (airplane, vehicle mileage, vehicle rental, etc.}) § 0

Lodging expens,é $0_

Meals _14.00 maximum Registration __$0

Othercosts . n/a

Overtime costs involved in the requested travel _not anticipated

Can the traveling employee’s hours be flexed to reduce or eliminate overtime costs? _yes, hours
can be flexed '

Yes X No If no, why

Is this travel a budgeted item? Yes X No

County Commission

Travel request approved: yes no Comments

Commission Chairman, Date




CODINGTON COUNTY

INDIVIDUAL EMPLOYEE TRAVEL REQUEST

Department Community Services

Name of traveling employee - _ .. __ .

Employee title _Community Services Specialist Employee status Exernpt nonexempt X _

Purpose of travel __ ... __ . . conference

Method of transportation County Car

Destination ____
Departure date and time __....IDestination arrival datc and time |
Return departure date and time_______ .._____Return arrival date and time 1

Costs of travel

Conveyance expense (airplane, vehicle mileage, vehicle rental, ete,) § 0

Lodging expense __ $0

Meals _14.00 maximum Registration __ $0

Othér costs n/a

Overtime costs involved in the requested travel _not anticipated

Can the traveling employee’s hours be flexed to reduce or eliminate overtime costs? yes, hours
can be flexed

Yes _ X No If no, why

Is this travel a budgeted item? Yes X No

County Commission ,

Travel request approved: yes no Comments

Commission Chairman, Date




CODINGTON COUNTY

INDIVIDUAL EMPLOYEE TRAVEL REQUEST

- Department

Name of traveling employee

Employee title SA‘ ) Employee status exempt _Monexempt______.__
[ . — A
Purpose of travelg ﬂ W}Q{( nee .
W | e
Method of trmgportation 0& L4 _

Destination _ _

. _ . . . . ) X . . i 7 :
Departure date and time Destination arrival date ad time _ . L
Return departure date and time_ AN ____Return arrival dateand time

Costs of travel

Convcyance expense (alrplane vehicle Aj:l eage vehicle rental ete} m'aﬁ-@(- i /YM

Lodgmg expense _ / e

Meals 20 _ - ‘ Registration___ =
J Other costs ~ "”/

Overtimé costs involved in the requested travel —

Can the traveling employee’s hours be flexed to reduce or eliminat overtime costs?

Yes ___No If no, why -

I this travel a budgeted item? Yes )ﬁ No

Coﬁntv Commission -

Travel fe@ﬁeét approved yes__ o Comments
Coﬁ‘xmission Chairman, ' ‘ Date .




